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AGREEMENT FOR CLINICAL STUDENT PLACEMENT – INDIVIDUAL STUDENT PLACEMENT 

Between 	Flinders University, ABN 65 542 596 200, a body corporate established under the Flinders University Act 1966 (SA) of Sturt Road Bedford Park South Australia 5042 (“Flinders”).
and	The party identified in Item 1 of the Schedule (“Home University”).
together 	“the Parties”.

1. OBJECTIVE AND RECITALS

1.1 The student whose details are set out in Item 2 of the Schedule (“Student”) has an expressed an interest in undertaking a clinical placement elective (“Placement”) at Flinders in accordance with Flinders’ Visting Medical Elective Program (“Program”).

1.2 The Student is a current enrolled student at the Home University, which is an overseas tertiary education provider. 

1.3 The objective of this Agreement is to establish arrangements between Flinders and Home University for the undertaking of the Placement by the Student who will be undertaking that Placement with Flinders’ health network partners (“Network Partners”) as facilitated by Flinders under the terms of this Agreement. The parties acknowledge that the execution of this Agreement is a pre-requisite for the commencement of the Placement by the Student. 
 

2. PLACEMENT

2 
2.1 This Agreement will commence upon execution by both parties (“the Commencement Date”) and will automatically terminate upon the completion of the parties’ obligations under this Agreement, save for clause 5 (ESOS Act), clause 6 (Foreign Relations Act), Clause 7 (Privacy), Clause 9 (Insurance and Indemnity) Clause 11 (Confidentiality and Public Statements) and Clause 12 (General) which will continue to operate following termination of this Agreement.

2.2 [bookmark: _Ref190877359]While the parties acknowledge that the onus is on the Student to apply for the Program, the Home University agrees to provide reasonable assistance to Flinders to forward any information, records or documents as reasonably required by Flinders to assess or verify the suitability of the Student to undertake a Placement, including without limitation, official academic transcript, academic recommendation or certificates or documents evidencing the Student’s language proficiency requirements. 

2.3 The parties acknowledge that the Student will continue as a candidate for the degree(s) or qualifications of the Home University, as presently enrolled by the Student, but will also be enrolled in a zero-unit, fee-free and non-award topic of Flinders for the duration of their Placement, which the parties acknowledge will be for a single continuous period of no more than 6 weeks. For the avoidance of doubt, the Home University acknowledges and agrees that the Student is undertaking a vocational placement for educational purposes and is not undertaking employment. 

2.4 Both institutions will provide access to library services to the Student for the duration of their Placement. The Student will have access to relevant Flinders facilities and study spaces during their Placement as determined by Flinders to be reasonably required to achieve the purposes of their Placement.  

2.5 The College of Medicine and Public Health at Flinders is responsible for arranging the placement program for the Student and will be responsible for liaising and arranging with its Network Partners, including the Southern Adelaide Local Health Network (SALHN) for the Student to undertake the Placement with its Network Partners and for the Placement to be as similar as reasonably possible to the Placement undertaken by Flinders’ Doctor of Medicine Student at the same Network Partner. Where Flinders nominates one of its employees or representatives as being responsible for providing clinical supervision to Flinders’ Doctor of Medicine Students at a Network Partner’s site, Flinders will ensure that the same individual also provides clinical supervision to the Student at that same site. 

2.6 [bookmark: _Ref190860132]The Home University acknowledges that the Placement is to be undertaken at the premises of Flinders’ Network Partners and that Flinders’ Network Partners will be providing clinical supervision, patients, institutional staff, facilities and equipment to support the Placement. Whilst Flinders has contractual arrangements in place with its Network Partners, the Home University acknowledges that:

2.6.1 the ultimate responsibility for the discipline and control of the Student is the responsibility of the Home University;

2.6.2 Flinders or a Network Partner (or their respective staff or representatives) retains the right to instruct the Student in connection with patient care or treatment, generally acceptable practices in relation to a Placement, or matters of work health and safety whilst the Student is on the premises of a Network Partner or Flinders, and the Home University must take all reasonable steps to ensure that the  Student complies with such instructions;

2.6.3 Flinders may notify the Home University when in its opinion, action is required to be taken in respect of the Student and Flinders will provide the Home University in writing, with the reasons why action is required to be taken and the recommended or required action to be taken. Once the Home University has been notified in accordance with this clause, it is the responsibility of the Home University to take action against the Student;

2.6.4 [bookmark: _Ref198295448]Flinders or a Network Partner (or their respective staff or representatives) retains the right to remove the Student from a Network Partners’ premises at any time in its absolute discretion. The parties acknowledge that the grounds for removal include, but are not limited to:

a. unsuitability to undertake or continue with a Placement because of unacceptable risk to either the provision of satisfactory patient care or the safety of a patient or Flinders or a Network Partners’ staff member;

b. disciplinary matters in terms of conduct or behaviour.

2.6.5 [bookmark: _Ref198295460]Network Partners have a non-fettered right and discretion where it considers that the Student is not competent to perform their allotted tasks, are unable to conduct themselves in a safe and professional manner, or are unable to comply with policies and procedures relating to conduct and behaviour to take the following steps:

a. restrict or limit access by the Student to clients or any other Network Partners’ facilities, resources or equipment; or

b. direct the Student to leave the premises of a Network Partner.

2.6.6 where Flinders or a Network Partner takes action under clause 2.6.4 or clause 2.6.5, Flinders will not be liable to the Home University for a breach of this Agreement or any other remedy at law (to the extent that it can be legally excluded).

2.7 The Home University nominates the representative whose details are set out in Item 3 of the Schedule as its authorised representative and point of contact for this Agreement and matters contemplated by this Agreement including the Placement and matters relating to the Student. 

3 COSTS

3.1 The parties acknowledge that the following expenses and matters are the personal responsibilities of the Student:

3.1.1 all travel expenses;

3.1.2 insurance, including medical and travel insurance;

3.1.3 living expenses and accommodation costs;

3.1.4 obtaining appropriate visas and travel documentation;

3.1.5 textbooks or equipment, where required; and;

3.1.6 all other expenses incurred during the placement.

4 POLICIES AND PROCEDURES

4.1 The Home University agrees that if requested by Flinders, it will provide to the Student, and will take reasonable steps to ensure that the Student is aware of, and will comply with:

4.1.1 any Flinders policies and procedures;

4.1.2 any policies and procedures implemented by a Network Partner, the Government of South Australia’s SA Health or the Minister for Health and Wellbeing; or

4.1.3 any applicable laws and regulations.

5 [bookmark: _Ref198295294]COMPLIANCE WITH THE AUSTRALIAN EDUCATION SERVICES FOR OVERSEAS STUDENT ACT 2000 (ESOS Act)

5.1 The Home University acknowledges that Australian law through the ESOS Act requires providers of education and training courses to international students studying in Australia to be registered and sets out other requirements with which Flinders and its representatives must comply.  These include obligations under the National Code of Practice for Registration Authorities and Providers of Education and Training to Overseas Student (National Code 2018) which is made under, and forms part of, the ESOS Act.  

5.2 Where Flinders considers that the ESOS Act or the National Code 2018 will apply to this Agreement, or any arrangement contemplated by this Agreement, then Flinders will:

5.2.1 inform the Student accurately about the requirements of Flinders courses. This may be done by reference to the material provided by Flinders, or by direct consultation with staff in Flinders’ International Office; 

5.2.2 where fees and other charges are payable – which is not applicable in this case other than an initial application fee, advise the Student of the method of payment of fees and other charges to Flinders and ensure the Student make all fees and charges payable to Flinders;

5.2.3 advise the Student that they are required by the Australian immigration authorities to provide to Flinders a residential address (other than the address of the Home University) while they are undertaking the Placement 

5.2.4 ensure that all necessary evidence and documents accompany the Student’s application or acceptance of offer;

[bookmark: _Ref190938373]
6 [bookmark: _Ref198295299]FOREIGN RELATIONS ACT

6.1 If this Agreement, or any arrangement contemplated by this Agreement, is a “foreign arrangement” or “subsidiary arrangement” under Australia’s Foreign Relations (State and Territory Arrangements) Act 2020 (Cth) (Foreign Relations Act), then notwithstanding any other provision of this Agreement:

6.1.1 Flinders is entitled, acting in good faith, to take all actions reasonably necessary to ensure its compliance with the Foreign Relations Act and any declarations made under it (including any requirement that Flinders discloses, terminates or ceases to perform all or part of this Agreement);

6.1.2 Flinders will not be in breach of this Agreement, and will not incur any liability to the Home University or any third party claiming through it, in relation to any such actions or otherwise arising from the operation of the Foreign Relations Act, and 

6.2 The Home University agrees to cooperate in good faith with Flinders to do all things reasonably necessary to give effect to any declarations made under the Foreign Relations Act and any such actions taken by Flinders.

7 [bookmark: _Ref198290364]PRIVACY 

7.1 The Home University agrees that if personal information (which means information or an opinion about an individual whose identity is apparent or can reasonably be ascertained from the information) is provided by Flinders, a Network Partner or otherwise obtained by the Home University, in the course of performing this Agreement, the Home University must: 

7.1.1 use that personal information only for the purpose of performing its obligations under this Agreement; 

7.1.2 subject to the exemptions in this clause, not disclose that personal information to any third parties except with Flinders' prior written consent; 

7.1.3 take reasonable steps to protect the personal information from misuse, interference and loss, as well as unauthorised access, modification or disclosure; 

7.1.4 destroy the personal information it holds once it is no longer needed for any purpose for which it may be used or disclosed under this Agreement;  

7.1.5 comply with any directions of Flinders concerning collection, use, storage or security of the personal information;  

7.1.6 ensure that all of its employees and contractors who are required to deal with personal information for the purposes of this Agreement are made aware of the Home University's obligations as set out in this clause; and 

7.1.7 notify Flinders as soon as practicable if it becomes aware of an actual or potential breach of any of the obligations contained in this clause 7. 

7.2 The Home University may only disclose the personal information: 

7.2.1 to such of its employees and contractors who are required to deal with the personal information for the purposes of this Agreement; or  

7.2.2 to a third party if the disclosure is required by law, provided that the Home University notifies Flinders immediately once it becomes aware of any such event and prior to any such disclosure. 

7.3 The Home University acknowledges that in the course of undertaking the Placement, the Student will be provided with personal information, including sensitive information. the Home University must:

7.3.1 where requested by Flinders, ensure that the Student provide a written undertaking in a form notified to Flinders by a Network Provider, as being satisfactory to the Network Provider, requiring the Student to undertake not to access, use, disclose or retain personal information except for performing their Placement;

7.3.2 ensure that the Student does not obtain access to, record, retain, amend or disclose Personal Information except if and to the extent:

a. necessary to comply with obligations under this Agreement and for the purposes of the Placement; or

b. required by law;

and must ensure that any personal information is protected against loss, unauthorised access, use, modification, disclosure or other misuse; and

7.3.3 ensure that access to personal information by the Student is limited to those who need it for the purposes of carrying out their duties or their Placement for the purposes of this Agreement;

7.4 [bookmark: _Ref190939695]Flinders agrees to comply with the Australian Privacy Principles set out in the Privacy Act 1988 (Cth) when collecting and using any personal information which it receives from the Home University or the Student. 

8 TERMINATION

8.1 Termination of this agreement will not affect any rights or remedies having accrued to a party prior to the date of termination and the parties will continue to fulfil their obligations for the Student on a Placement at the time of termination.

9 [bookmark: _Ref198290591]INSURANCE AND INDEMNITY

9.1 Each Party will hold and maintain during the term of this Agreement public liability and professional indemnity insurance adequate for the activities contemplated by this Agreement, including the indemnities contained in this clause 9. 

9.2 The Home University must maintain an insurance policy for the duration of the Placement which covers Flinders and the Student for: 
9.2.1 claims for compensation and legal defence costs; 
9.2.2 legal fees and expenses related to responding to disciplinary actions; and
9.2.3 personal accident insurance in respect of the Student on the Placement.

9.3 The Home University indemnifies and will keep indemnified Flinders (including Flinders Personnel) from and against all liability, loss, damage, and costs (including all legal costs) resulting or arising from: any fault, including negligence, wilful misconduct and unlawful conduct, of the Home University and its Personnel and any breach of this agreement by the Home University.
 
9.4 Flinders indemnifies and will keep indemnified the Home University (including the Home University and Personnel from and against all liability, loss, damage and costs (including all legal costs) resulting or arising from: any fault, including negligence, wilful misconduct and unlawful conduct, of Flinders and its Personnel; and any breach of this agreement by Flinders. 

9.5 For the purpose of this clause: 

9.5.1 The term “Personnel” shall be limited to officers, employees, students and staff of a party (including in the case of the Home University, the Student), but shall not extend to agents or contractors (which in the case of Flinders, includes the Network Partners, or their officers, employees and staff – which shall not be included as Flinders’ personnel).
 
9.5.2 Notwithstanding any other provision in this agreement, a party’s liability under any indemnity in this agreement is reduced to the extent that the relevant loss or liability was caused or contributed to by the party seeking to rely on the indemnity. 

9.6 Neither party will be liable to the other party for any indirect or consequential loss or damage or for any loss of revenue or profit or loss of use or production.
 
10 NON-EXCLUSIVITY 

10.1 This agreement is non-exclusive and either party may enter into the same or similar arrangements with any other institution in any country. 

11 [bookmark: _Ref198295323]CONFIDENTIALITY AND PUBLIC STATEMENTS 

11.1 Neither party may disclose or use any confidential information of the other party other than in accordance with the activities undertaken pursuant to this agreement.  Confidential information consists of information designated by a party as confidential, or which should by its nature or the circumstances of its disclosure be considered as confidential.  This obligation shall survive the termination of this agreement except that it shall not relate to information which becomes publicly available other than through breach of this clause or which is required to be disclosed by law provided that the disclosing party shall inform the other party of such requirement as soon as practically possible. 

11.2 Neither party may make any press release or similar public statement in relation to this agreement or the activities hereunder without the approval of the other party, such approval not to be unreasonably withheld.
 
12 [bookmark: _Ref198295344]GENERAL

12.1 This Agreement is in the English language and no translation into any other language shall affect its meaning and interpretation, and the English version will prevail at all times to the extent that there is any inconsistency between the English version and a version of this Agreement which is in any other language. 

12.2  This Agreement may be altered only in writing signed by each party. 

12.3 A party may only assign this agreement or a right under this Agreement with the prior written consent of the other party. 

12.4 This Agreement may be executed in counterparts.  All executed counterparts constitute one document. 

12.5 This Agreement constitutes the entire agreement between the parties in connection with its subject matter and supersedes all previous agreements or understandings between the parties in connection with its subject matter. 

12.6 Each party must do, at its own expense, everything reasonably necessary (including executing documents) to give full effect to this Agreement and any transaction contemplated by it. 

12.7 A term or part of a term of this Agreement that is illegal or unenforceable may be severed from this Agreement and the remaining terms or parts of the terms of this agreement continue in force. 

12.8 A party does not waive a right, power or remedy if it fails to exercise or delays in exercising the right, power or remedy.  A single or partial exercise of a right, power or remedy does not prevent another or further exercise of that or another right, power or remedy.  A waiver of a right, power or remedy must be in writing and signed by the party giving the waiver. 

12.9 Except where this Agreement expressly states otherwise, it does not create a relationship of employment, trust, agency or partnership between the parties. 

12.10 This Agreement is governed by the law applicable in South Australia and each party irrevocably and unconditionally submits to the nonexclusive jurisdiction of the courts of South Australia. 


Schedule 
	Item
	Title
	Details/Description

	Item 1
	Home University Name
	

	Item 2
	Home University Address
	

	Item 3
	Student Name
	

	Item 4
	Home University Contact Person Name
	

	Item 5
	Home University Contact Name Email Address
	








[bookmark: bkAgreementDeed]EXECUTED as an Agreement.

Signed for and on behalf of   				Signed for and on behalf of
Flinders University 		 			[insert partner name]  
by an authorised officer			  	by an authorised officer





_________________________	__________________________
(signature)	(signature)


insert name 			                                   insert name
insert title				                       insert title
	




                        _____________    			                        _____________       

(Date)							(Date)
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